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ARGUMENT

I. THE STATE ISWRONG AS IT ARGUES FOR THE
FIRST TIME IN ITS APPLICATION FOR REHEARING
THAT 8350.10 SUPERCEDES §350.5 AND NO SIGNS
MUST BE POSTED TO EFFECT A PARKING CLOSING
TIME

Standard of Review:

Review is de novo. State v. Kinkead, 570 N.W.2d 97, 99 (lowa

1997).

Preservation of Error. Appellant raised the 8350.5 issue in his Final Brief.

Final Brief at 9-11. The §350.5 issue is the primary argument of Appellant
In his Final Brief — that the failure to post signs create a failure in the stop in
that the closing time was not in place and no valid stop for a violation of

8461A.46 could be found.

Merits: Defendant was pulled over on a public roadway absent signage
that it was a county park and without a posting of park hours. Absent such
designations it is unreasonable to uphold the constitutionality of the Stop
under the lowa and U.S. Constitutions. lowa and Constitutional Arguments
were properly raised. The Supreme Court properly reasoned in its

November 17, 2017 decision that the District Court denial of the Motion to
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Suppress should be reversed. The Court of Appeals reversed on the
reasoning that the State at the Motion to Suppress failed to admit the
ordinance. However, Appellant argued in the Final Brief and in this
Response to the Petition for Rehearing that signs must be posted to designate
a park area and the times when such areas are closed to the public. That was

the failing of the stop and the issue was preserved.

CONCLUSION

The underlying basis for the stop fails and the conviction and
sentence should be reversed and the case dismissed at State cost. The stop
was conducted without showing that the County Board under lowa Law had
in fact adopted a park closing time. Further, there was no signage of the
park being closed or that the roadway in question was in fact inside a park.

The stop is unconstitutional under lowa and Federal constitutions.
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